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MITIGATION MONITORING AND REPORTING PROGRAM

INTRODUCTION

The City of Morgan Hill, as Lead Agency under the California Environmental Quality Act (CEQA) and
State CEQA Guidelines, has prepared the Final Mitigated Negative Declaration (MND) for the Llagas -
Stralata Project (proposed project). When a lead agency makes findings on significant effects identified in
an MND, it must also adopt a program for reporting or monitoring mitigation measures that were adopted
or made conditions of project approval (Public Resources Code [PRC] Section 21081.6[a]; State CEQA
Guidelines Sections 15091[d], 15097).  

This document represents the mitigation monitoring and reporting program (MMRP) prepared by the City
of Morgan Hill for the proposed project. This MMRP includes all measures required to reduce potentially
significant environmental impacts to a less-than-significant level. In addition, the MMRP identifies the
timing of implementation; the agency responsible for implementing the mitigation; and the agency
responsible for monitoring the mitigation. The mitigation measures, timing, and responsibility are
summarized in Table 1, and the full text of the mitigation measures follows. The implementation and
monitoring of the mitigation measures, in conjunction with the implementation of the City’s Standard
Measures required for such projects, will ensure the reduction of potentially significant environmental
effects to less-than-significant levels.

This MMRP has been prepared by the City of Morgan Hill, with technical assistance from Raney
Planning & Management, Inc., an environmental consulting firm. Questions should be directed to Tiffany
Brown, Associate Planner, at the City of Morgan Hill.

Contact Information:

City of Morgan Hill
Development Services Department
17575 Peak Avenue
Morgan Hill, CA 95037
408.310.4655
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TABLE 1. MITIGATION MONITORING AND REPORTING PROGRAM – SUMMARY OF MITIGATION MEASURES

Mitigation Measure
Implementation
Responsibility

Monitoring Responsibility1 Timing of Implementation

Prior to Construction

BIO-1 (IV-1(a)): If demolition, site clearing, grading,
or tree removal or pruning are to be conducted during
the breeding season (i.e., February 1 through August
31), a preconstruction nesting bird survey shall be
conducted. The survey shall be performed by a
qualified biologist no more than two weeks prior to
the initiation of work. If nesting or breeding activity
is not observed, further action is not required and
work may proceed without restrictions. To the extent
allowed by access, all active nests identified within
300 feet for raptors and 100 feet for passerines shall
be mapped. All survey results shall be submitted to
the City of Morgan Hill Development Services
Department prior to the start of construction. 

If demolition, site clearing, grading, or tree removal
or pruning are to be conducted outside of the breeding
season (i.e., September 1 through January 31),
preconstruction surveys for nesting migratory birds
are not necessary. 

Project Applicant with 
Construction Contractor 
and Qualified Biologist

City of Morgan Hill – 
Development Services 
Department

If demolition, site clearing, grading, or 
tree removal or pruning are to be 
conducted during the breeding season 
(i.e., February 1 through August 31) 
and more than two weeks prior to the 
initiation of work. 

BIO-3 (IV-2): Prior to the removal or pruning of
mature trees, or the commencement of construction
activities within 100 feet of mature trees, the
following avoidance measures shall be performed: 

 Bat   Habitat   Assessment: If work is to take
place during the bat breeding season (April 1
through August 31), a qualified biologist
shall conduct a survey of the project site and
vicinity to determine if active maternity
roosts are present. The survey shall be
conducted no more than 14 days prior to the
initiation of work. All survey results shall be

Project Applicant with 
Construction Contractor 
and Qualified Biologist

City of Morgan Hill – 
Development Services 
Department

Prior to the removal or pruning of 
mature trees, or the commencement of 
construction activities within 100 feet 
of mature trees.
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TABLE 1. MITIGATION MONITORING AND REPORTING PROGRAM – SUMMARY OF MITIGATION MEASURES

Mitigation Measure
Implementation
Responsibility

Monitoring Responsibility1 Timing of Implementation

submitted to the City of Morgan Hill
Development Services Department prior to
the start of construction.

 Maternal   Roosts:   If any trees are determined
to support or potentially support maternal bat
roosts, work may not proceed if the work
would destroy or disrupt breeding. Maternal
bat roosts may only be removed or
demolished after coordination with the
CDFW and/or USFWS. Passive exclusion of
roosting bats would be required and may
only be performed during the non-breeding
season (i.e., between October 1 and March
30).

 Preconstruction    Survey: A preconstruction
survey shall be conducted by a qualified
biologist to identify suitable bat roosting
sites. The survey shall be performed no more
than 48 hours prior to the initiation of work.
The study area shall include an area
extending up to 100 feet of the limits of
work, access permitting. All survey results
shall be submitted to the City of Morgan Hill
Development Services Department prior to
the start of construction. 

 Protocol    for    Observations    of    Live    Bats: If
live bats are detected in the work area, work
shall not proceed until CDFW has been
consulted. The project contractor or others
shall not attempt to disturb (e.g., shake, prod)
roosting features to coax bats to leave. Such
actions would constitute “harassment” under
the California Code of Regulations (CCR). 

 Day   or   Night   Roosts: Any trees determined
to provide suitable day or night roosting sites
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TABLE 1. MITIGATION MONITORING AND REPORTING PROGRAM – SUMMARY OF MITIGATION MEASURES

Mitigation Measure
Implementation
Responsibility

Monitoring Responsibility1 Timing of Implementation

for bats shall be identified and marked on site
plans. Such roosting sites include snags,
rotten stumps, and decadent trees with
broken limbs, exfoliating bark, cavities, and
openings leading to interior portions of any
structures. If suitable roost sites or evidence
of bat roosting are not identified, impact
minimization measures are not warranted. If
suitable roosting sites or evidence of bat
roosting are identified, the following
measures shall be conducted: 

a. A qualified biologist shall survey
suitable roost sites immediately prior
to the removal or significant pruning
of any of the larger trees.

b. If the project biologist identifies
suitable day or night roost sites or
evidence of bat occupation, the
following steps related to tree work
shall be followed to discourage use
of the sites by bats and to ensure that
any bats present are able to safely
relocate.

 Tree limbs smaller than 7.6
cm (3 in) in diameter shall be
removed and any loose bark
shall be peeled away.

 Any competing limbs that
provide shelter around the
potential roost site shall be
removed to create as open of
an area as possible. 

 The tree shall then be left
alone to allow any bats using
the tree/snag to find another
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TABLE 1. MITIGATION MONITORING AND REPORTING PROGRAM – SUMMARY OF MITIGATION MEASURES

Mitigation Measure
Implementation
Responsibility

Monitoring Responsibility1 Timing of Implementation

roost during their nocturnal
activity period. 

 Trees shall be re-surveyed 48
hours after trimming. 

 If no bats are present, work
may proceed.

 If bats remain on site,
additional measures shall be
prescribed by the biologist. 

BIO-5 (IV-4): For the Ordinance Sized Trees to be
preserved as part of the project, the project applicant
shall include the following Tree Preservation
Measures, which shall be noted on Improvement
Plans, subject to review and approval by the
Development Services Department: 

 Locate structures, grade changes, etc. as far
as feasible from the ‘dripline’ area of the
tree. 

 Avoid root damage through grading,
trenching, compaction, etc. at least within an
area 1.5 times the ‘dripline’ area of trees.
Where root damage cannot be avoided, roots
encountered (over 1” diameter) should be
exposed approximately 12” beyond the area
to be disturbed (towards tree stem), by hand
excavation, or with specialized hydraulic or
pneumatic equipment, cut cleanly with hand
pruners or power saw, and immediately
back-filled with soil. Avoid tearing, or
otherwise disturbing that portion of the
root(s) to remain. 

 Construct a temporary fence as far from the
tree stem (trunk) as possible, completely

Project Applicant with 
Construction Contractor 
and Qualified Arborist

City of Morgan Hill – 
Development Services 
Department

Included on Improvement Plans and 
implemented before, during, and after 
construction activities. 

.
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TABLE 1. MITIGATION MONITORING AND REPORTING PROGRAM – SUMMARY OF MITIGATION MEASURES

Mitigation Measure
Implementation
Responsibility

Monitoring Responsibility1 Timing of Implementation

surrounding the tree, and 6-8 feet in height.
Post no parking or storage signs outside/on
fencing. Do not attach posting to the main
stem of the tree. 

 Do not allow vehicles, equipment, pedestrian
traffic, building materials, or debris storage;
or disposal of toxic or other materials inside
of the fenced off area. 

 Avoid pruning immediately before, during,
or immediately after construction impact.
Perform only that pruning which is
unavoidable due to conflicts with proposed
development. Aesthetic pruning should not
be performed for at least 1-2 years following
completion of construction. 

 Trees that will be impacted by construction
may benefit from fertilization, ideally
performed in the fall, and preferably prior to
any construction activities, with not more
than 6 lbs. of actual nitrogen per 1,000
square feet of accessible ‘drip line’ area or
beyond. 

 Mulch ‘rooting’ area with an acidic, organic
compost or mulch. 

 Arrange for a periodic (Biannual/Quarterly)
inspection of tree’s condition, and treatment
of damaging conditions (insects, diseases,
nutrient deficiencies, etc.) as they occur, or
as appropriate. 

 Individual trees likely to suffer significant
impacts may require specific, more extensive
efforts and/or a more detailed specification
than those contained within these general
guidelines. 
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TABLE 1. MITIGATION MONITORING AND REPORTING PROGRAM – SUMMARY OF MITIGATION MEASURES

Mitigation Measure
Implementation
Responsibility

Monitoring Responsibility1 Timing of Implementation

BIO-6 (IV-5): No later than submittal of the first
construction or grading permit for the proposed
project, the owner or designee shall pay the Santa
Clara Valley Habitat Plan per-acre fee in effect for
the appropriate fee zone of the project site, as
determined by the Santa Clara Valley Habitat
Agency, in compliance with Section 18.132.050 of
the Morgan Hill Municipal Code. 

Project Applicant Santa Clara Valley Habitat 
Agency 

No later than submittal of the first 
construction or grading permit. 

During Construction

BIO-2 (IV-1(b)): If any active nests are located
within the study area, an appropriate buffer zone shall
be established around the nests, as determined by the
project biologist. The biologist shall mark the buffer
zone with construction tape or pin flags and maintain
the buffer zone until the end of breeding season or the
young have successfully fledged. Buffer zones are
typically between 100 feet and 250 feet for migratory
bird nests and between 250 feet and 500 feet for a
raptor nest. If active nests are found within the project
footprint, a qualified biologist shall monitor nests
daily for a minimum of five days during construction
to evaluate potential nesting disturbance by
construction activities. If construction activities cause
the nesting bird(s) to vocalize, make defensive flights
at intruders, get up from a brooding position, or fly
off the nest, then an exclusionary buffer shall be
increased, as determined by the qualified biologist,
such that activities are far enough from the nest to
stop the agitated behavior. The exclusionary buffer
shall remain in place until the chicks have fledged or
as otherwise determined by a qualified biologist. 

Project Applicant with 
Construction Contractor
and Qualified Biologist

City of Morgan Hill – 
Development Services 
Department

During construction activities, if 
any active nests are located within 
the study area.

BIO-4 (IV-3): Ordinance Sized Trees shall be
avoided and preserved to the maximum extent
feasible, as determined by a qualified arborist. If

Project Applicant with 
Construction Contractor
and Qualified Arborist 

City of Morgan Hill – 
Development Services 
Department

During construction activities.
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TABLE 1. MITIGATION MONITORING AND REPORTING PROGRAM – SUMMARY OF MITIGATION MEASURES

Mitigation Measure
Implementation
Responsibility

Monitoring Responsibility1 Timing of Implementation

Ordinance Sized Trees cannot be avoided during
construction, the project applicant shall mitigate for
the removal of the Ordinance Sized Trees located
within the project site, as identified in the tree survey
prepared for the proposed project, by providing an
on-site replacement planting at a minimum 1:1 ratio
with 24-inch box sized trees. The City will condition
the project to replace the Oaks at a 2:1 ratio.
Replacement shall be overseen and verified with an
International Society of Arboriculture certified
arborist and the City of Morgan Hill

NOI-1 (XIII-1): Noise-generating construction
activities associated with the proposed project shall
not occur within the hours identified in Municipal
Code Section 8.28.040(D). The above language shall
be included on final project improvement plans prior
to approval by the City of Morgan Hill Development
Services Department.

Project Applicant with 
Construction Contractor

City of Morgan Hill – 
Development Services 
Department

Included on grading plans and 
implemented during construction 
activities.

NOI-2 (XIII-2): To the maximum extent practical,
the following measures shall be implemented during
project construction:

 All noise-producing project equipment and
vehicles using internal-combustion engines
shall be equipped with manufacturers-
recommended mufflers and be maintained in
good working condition;

 All mobile or fixed noise-producing
equipment used on the project site that are
regulated for noise output by a federal, State,
or local agency shall comply with such
regulations while in the course of project
construction;

 Electrically powered equipment shall be used

Project Applicant with 
Construction Contractor

City of Morgan Hill – 
Development Services 
Department

Included on grading plans and 
implemented during construction 
activities.
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TABLE 1. MITIGATION MONITORING AND REPORTING PROGRAM – SUMMARY OF MITIGATION MEASURES

Mitigation Measure
Implementation
Responsibility

Monitoring Responsibility1 Timing of Implementation

instead of pneumatic or internal-combustion-
powered equipment, where feasible;

 Material stockpiles and mobile equipment
staging, parking, and maintenance areas shall
be located as far as practicable from noise-
sensitive receptors;

 Project area and site access road speed limits
shall be established and enforced during the
construction period; and

 Nearby residences shall be notified of
construction schedules so that arrangements
can be made, if desired, to limit their
exposure to short-term increases in ambient
noise levels. 

The above requirements shall be included via notation
on project grading plans, subject to review and
approval by the Development Services Department.

NOI-3 (XIII-3): During construction activities
associated with the proposed project, any compaction
required within 25 feet of existing residential
structures adjacent to the project site shall be
accomplished by using static drum rollers rather than
vibratory compactors. The above requirement shall be
included via notation on any grading plans approved
for the project to the satisfaction of the City of
Morgan Hill Development Services Department.

Project Applicant with 
Construction Contractor

City of Morgan Hill – 
Development Services 
Department

Included on grading plans and 
implemented during construction 
activities.

1 The City of Morgan Hill may hire a qualified contractor to conduct mitigation monitoring.
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BIOLOGICAL RESOURCES

The project’s construction-related activities, including site preparation and grading, could have potentially
significant effects on special-status bird and bat species, as well as other nesting and migratory bird
species protected by the MBTA. In addition, the project includes the removal of trees that are protected
by the City’s Municipal Code. Furthermore, the project would be subject to payment of fees consistent
with the Santa Clara Valley Habitat Plan. Implementation of the following measures would reduce such
potentially significant effects to less-than-significant levels.

BIO-1: If demolition, site clearing, grading or tree removal or pruning are to be
conducted during the breeding season (i.e., February 1 through August 31), a
preconstruction nesting bird survey shall be conducted. The survey shall be
performed by a qualified biologist no more than two weeks prior to the initiation
of work. If nesting or breeding activity is not observed, further action is not
required and work may proceed without restrictions. To the extent allowed by
access, all active nests identified within 300 feet for raptors and 100 feet for
passerines shall be mapped. All survey results shall be submitted to the City of
Morgan Hill Development Services Department prior to the start of construction.

If demolition, site clearing, grading or tree removal or pruning are to be
conducted outside of the breeding season (i.e., September 1 through January 31),
preconstruction surveys for nesting migratory birds are not necessary.

BIO-2: If any active nests are located within the study area, an appropriate buffer zone
shall be established around the nests, as determined by the project biologist. The
biologist shall mark the buffer zone with construction tape or pin flags and
maintain the buffer zone until the end of breeding season or the young have
successfully fledged. Buffer zones are typically between 100 feet and 250 feet for
migratory bird nests and between 250 feet and 500 feet for a raptor nest. If active
nests are found within the project footprint, a qualified biologist shall monitor
nests daily for a minimum of five days during construction to evaluate potential
nesting disturbance by construction activities. If construction activities cause the
nesting bird(s) to vocalize, make defensive flights at intruders, get up from a
brooding position, or fly off the nest, then an exclusionary buffer shall be
increased, as determined by the qualified biologist, such that activities are far
enough from the nest to stop the agitated behavior. The exclusionary buffer shall
remain in place until the chicks have fledged or as otherwise determined by a
qualified biologist.

BIO-3: Prior to the removal or pruning of mature trees, or the commencement of
construction activities within 100 feet of mature trees, the following avoidance
measures shall be performed:

1. Bat   Habitat   Assessment. If work is to take place during the bat breeding
season (April 1 through August 31), a qualified biologist shall conduct a
survey of the project site and vicinity to determine if active maternity
roosts are present. The survey shall be conducted no more than 14 days
prior to the initiation of work. All survey results shall be submitted to the
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City of Morgan Hill Development Services Department prior to the start
of construction.

2. Maternal   Roosts. If any trees are determined to support or potentially
support maternal bat roosts, work may not proceed if the work would
destroy or disrupt breeding. Maternal bat roosts may only be removed or
demolished after coordination with the CDFW and/or USFWS. Passive
exclusion of roosting bats would be required and may only be performed
during the non-breeding season (i.e., between October 1 and March 30).

3. Preconstruction   Survey. A preconstruction survey shall be conducted by
a qualified biologist to identify suitable bat roosting sites. The survey
shall be performed no more than 48 hours prior to the initiation of work.
The study area shall include an area extending up to 100 feet of the limits
of work, access permitting. All survey results shall be submitted to the
City of Morgan Hill Development Services Department prior to the start
of construction.

4. Protocol   for   Observations   of   Live   Bats. If live bats are detected in the
work area, work shall not proceed until CDFW has been consulted. The
project contractor or others shall not attempt to disturb (e.g., shake, prod)
roosting features to coax bats to leave. Such actions would constitute
“harassment” under the California Code of Regulations (CCR). 

5. Day   or   Night   Roosts. Any trees determined to provide suitable day or
night roosting sites for bats shall be identified and marked on site plans.
Such roosting sites include snags, rotten stumps, and decadent trees with
broken limbs, exfoliating bark, cavities, and openings leading to interior
portions of any structures. If suitable roost sites or evidence of bat
roosting are not identified, impact minimization measures are not
warranted. If suitable roosting sites or evidence of bat roosting are
identified, the following measures shall be conducted: 

a. A qualified biologist shall survey suitable roost sites
immediately prior to the removal or significant pruning of any of
the larger trees. 

b. If the project biologist identifies suitable day or night roost sites
or evidence of bat occupation, the following steps related to tree
work shall be followed to discourage use of the sites by bats and
to ensure that any bats present are able to safely relocate:

 Tree limbs smaller than 7.6 cm (3 in) in diameter shall
be removed and any loose bark shall be peeled away. 

 Any competing limbs that provide shelter around the
potential roost site shall be removed to create as open of
an area as possible.

 The tree shall then be left alone to allow any bats using
the tree/snag to find another roost during their nocturnal
activity period. 

 Trees shall be re-surveyed 48 hours after trimming.
 If no bats are present, work may proceed.
 If bats remain on site, additional measures shall be

prescribed by the biologist.
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BIO-4: Ordinance Sized Trees shall be avoided and preserved to the maximum extent
feasible, as determined by a qualified arborist. If Ordinance Sized Trees cannot
be avoided during construction, the project applicant shall mitigate for the
removal of the Ordinance Sized Trees located within the project site, as identified
in the tree survey prepared for the proposed project, by providing an on-site
replacement planting at a minimum 1:1 ratio with 24-inch box sized trees. The
City will condition the project to replace the Oaks at a 2:1 ratio.  Replacement
shall be overseen and verified with an International Society of Arboriculture
certified arborist and the City of Morgan Hill.

BIO-5: For the Ordinance Sized Trees to be preserved as part of the project, the project
applicant shall include the following Tree Preservation Measures, which shall be
noted on Improvement Plans, subject to review and approval by the Development
Services Department:

 Locate structures, grade changes, etc. as far as feasible from the
`dripline’ area of the tree.

 Avoid root damage through grading, trenching, compaction, etc., at least
within an area 1.5 times the `dripline' area of trees. Where root damage
cannot be avoided, roots encountered (over 1" diameter) should be
exposed approximately 12" beyond the area to be disturbed (towards tree
stem), by hand excavation, or with specialized hydraulic or pneumatic
equipment, cut cleanly with hand pruners or power saw, and immediately
back-filled with soil. Avoid tearing, or otherwise disturbing that portion
of the root(s) to remain.

 Construct a temporary fence as far from the tree stem (trunk) as possible,
completely surrounding the tree, and 6-8 feet in height. Post no parking
or storage signs outside / on fencing. Do not attach posting to the main
stem of the tree.

 Do not allow vehicles, equipment, pedestrian traffic; building materials
or debris storage; or disposal of toxic or other materials inside of the
fenced off area.

 Avoid pruning immediately before, during, or immediately after
construction impact. Perform only that pruning which is unavoidable due
to conflicts with proposed development. Aesthetic pruning should not be
performed for at least 1-2 years following completion of construction.

 Trees that will be impacted by construction may benefit from
fertilization, ideally performed in the fall, and preferably prior to any
construction activities, with not more than 6 lbs. of actual nitrogen per
1,000 square feet of accessible `drip line' area or beyond.

 Mulch `rooting' area with an acidic, organic compost or mulch.
 Arrange for periodic (Biannual/Quarterly) inspection of tree's condition,

and treatment of damaging conditions (insects, diseases, nutrient
deficiencies, etc.) as they occur, or as appropriate.

 Individual trees likely to suffer significant impacts may require specific,
more extensive efforts and/or a more detailed specification than those
contained within these general guidelines.
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BIO-6: No later than submittal of the first construction or grading permit for the
proposed project, the owner or designee shall pay the Santa Clara Valley Habitat
Plan per-acre fee in effect for the appropriate fee zone of the project site, as
determined by the Santa Clara Valley Habitat Agency, in compliance with
Section 18.132.050 of the Morgan Hill Municipal Code.

NOISE

The proposed project could result in a temporary or periodic increase in ambient noise levels, as well as
groundborne vibration levels, in the project vicinity during construction. Implementation of the following
measures would reduce such potentially significant impacts to less-than-significant levels.

NOI-1: Noise-generating construction activities associated with the proposed project
shall not occur within the hours identified in Municipal Code Section
8.28.040(D). The above language shall be included on final project improvement
plans prior to approval by the City of Morgan Hill Development Services
Department.

NOI-2: To the maximum extent practical, the following measures shall be implemented
during project construction:

 All noise-producing project equipment and vehicles using internal-
combustion engines shall be equipped with manufacturers-recommended
mufflers and be maintained in good working condition;

 All mobile or fixed noise-producing equipment used on the project site
that are regulated for noise output by a federal, State, or local agency
shall comply with such regulations while in the course of project
construction;

 Electrically powered equipment shall be used instead of pneumatic or
internal-combustion-powered equipment, where feasible;

 Material stockpiles and mobile equipment staging, parking, and
maintenance areas shall be located as far as practicable from noise-
sensitive receptors;

 Project area and site access road speed limits shall be established and
enforced during the construction period; and

 Nearby residences shall be notified of construction schedules so that
arrangements can be made, if desired, to limit their exposure to short-
term increases in ambient noise levels. 

The above requirements shall be included via notation on project grading plans,
subject to review and approval by the Development Services Department.

NOI-3: During construction activities associated with the proposed project, any
compaction required within 25 feet of existing residential structures adjacent to
the project site shall be accomplished by using static drum rollers rather than
vibratory compactors. The above requirement shall be included via notation on
any grading plans approved for the project to the satisfaction of the City of
Morgan Hill Development Services Department.
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FINDING

The City of Morgan Hill Development Services Director hereby finds that the proposed project could
have a significant effect on the environment; however, there would not be a significant effect in this case
because mitigation measures summarized above and described in the MND are included in the project.

Jennifer Carman
Development Services Director

Date: ______________________




