


















































































































































School Pedestrian Safg_ty {355-37655) = LED Streetlight Fund (010-37722) =
Public Facilities {346-37649) = =
Park Development {302-37649} = =
Public Fac. - Circulation {346-37649) = TOTAL FEES DUE =

TOTAL RDCS MEASURE C FEES

Notes & Comments:

**OTHER FEE RESOLUTIONS:
RESOLUTION 5006, EFFECTIVE 07.08.1956
RESOGLUTION 5128, EFFECTIVE 01 051988
RESULUTION 5658, EFFECTIVE 03 19,2003
RESOLUTION 5686, EFFECTIVE U5 18.2003-
RESDLUTION 5765, EFFECTIVE 01 21.2004
RESOLUTION 5837, EFFECTIVE 10.18.2004
RESOLUTION 6280, EFFECTIVE 01 17.2007
RESOLUTION 6123, EFFECTIVE 12.05.2007
RESOLUTION 6326, EFFECTIVE 04.28. 2010
RESOLUTION 8671, EFFECTIVE 09.16.2013

WMHPWEve panelSHAREDINPDATALCOMFORMSIFEE SCHEDULESRIMTAO 15, IMCOUNTER 0f PW FEES 01 15.47.xIsm



BETWEEN CITY OF MORGAN HILL,
a California municipal corporation,

and
MWEST PROPCO XXIII LLC

EXHIBIT 5

INSURANCE REQUIREMENTS

Developer is required to procure and pravide proof of the insurance coverage required by this
Agreement in the form of certificates and endorsements. The required insurance must cover the
activitics of Developer and its Subcontractors relating to or arising from the performance of work
associated with the Agreements, and must remain in full force and effect at all times during the

period cavered hy the Agreement, including any extensions of time as may be granted, and until
such time as the Agreement terminates.

The coverages may be arranged under a single policy for the full limits rcquired or by a
combingtion of underlying policies with the balance provided by excess or “umbrella” policies,
provided each such policy complies with the requirements set forth hetein. If Developer fails to
provide any of the required coverage in full compliance with the requirements outlined in this
Agreement, City may, at its sole discretion, purchase such coverage at Developer’s expense, or
terminate the Agreerment for default. Developer further understands that the City reserves the right
te modify the insurance requirements set forth herein, with thirty (30) days’ notice provided to
Developer, at any time as deemed necessary to protect the interests of the City.

A. Upon execution of Agreement:
{a)  Policies and Limits. The following insurance policies and limits are required:

) Commercial General Liability Insurance (“CGL™): Developer shali
maintain CGL and shall include coverage for liability arising from Developer’s
(including its agents, representatives, officers, employees, invitees, volunteers, and
confractors) activity, use and maintenance of the property against claims and
liabilities for personal injury, death, or property damage providing protection in the
minimum amount of: (i) one million dollars ($1,000,000.00) for bodily injury or
death to any one person for any one accident or occmrence and at least one million
dollars ($1,000,000.00) for property damage.

(b)  Required Endorsements. Developer shall provide proof of the following
endorsement to the General Liability palicy:



a. “Additionally Insured” - The City of Morgan Hill, its elected or
appointed officials, boards, agencies, officers, agents, employees, and
volunteers arc named as additional insurcds.

B. Ten (10) days prior to starl of any construction within the Project:

(a)  Policies and Limits. T'he following insurance policies and limits are required for
this Agreement:

(1) Commercial General Liability Insurance (“CGL”™): Developer shall
maintain CGL and shall include coverage for liability arising from Developer’s or
its Subeontractor’s acts or omissions in the performance of work associated with
the [mprovements apainst claims and liabilities for personal injury, death, or
property damage providing protection in the minimum amount of: (i) five million
dollars ($5,000,000.00) for bodily injury or death to any one petson for any one
accident or occurrence and at least five million dollars ($5,000,000.00) for property
damage, or (ii) the maximum amount of such insurance available to Developer
under Developer’s combined insurance policies (including any cxcess or
“umbrella™ policies), whichever is greater.

a. CGL policy may not exclude explosion, collapse, underground
excavation hazard, or remaval of lateral support.

b. CGL policy must include contracter’s protected coverage, blanket
contractual, and completed operations.

{2) Workers” Compensation Insurance and Employer’s Liability: Developer
shall maintain Workers Compensation coverage, as required by law. The policy
must comply with the requirements of the California Workers’ Compensation
Insurance and Safety Act and provide protection in the minimum amount of: (i}
ane million dollars ($1,000,000.00) for any one accident or occurrence, or (ii) the
maximum amount of such insurance available t¢ Developer under Developer™s
combined insurance policies (including any excess or “umbrella” policies),
whichever is greater. If Developer is self-insured, Developer must provide its
Certificate of Permission to Self-Insure, duly authorized by the Department of
Industrial Relations. '

(3) Automobile Liability: Developer shall maintain Automobile Liability
covering all owned, non-owned and hired automobiles (if Developer does not own
automobiles, then Developer shall maintain Hired/Non-owned Automobile
Liability) against claims and liabilities for personal injury, death, or property
damage providing protection in the minimum amount of: (i) one million dollars
($1,000,000.00) for hodily injury or death to any one person for any one accident
or oceurrence and at least one million dollars ($1,000,000.00) for property damage,
or (it) the maximum amount of such insurance available to Developer under



Developer’s combined insurance policies (including any excess or “umbrella”
policies), whichever is greater,

)] Pollution (Fnvironmental) Liability: The performance of Developer’s work
or service under this Agreement involves handling of hazardous materials,
contaminated soil disposal, and/or a risk of accidental release of fuel oil, chemicals
ar other toxic gases or hazardous materials. Developer shall procure and maintain
Pollution Liability covering the Developer's liability for bodily injury, property
damage and environmental damage resulting from pollution and related cleanup
costs arising out of the work or services to be performed under this Agreement.
Coverage shall he provided for both work performed on site, as well as during the
transport of hazardous materials. Such coverage shall be in the minimum amount
of: (i) one million dollars ($1,000,000.00) for any one accident or occurrence, or
(ii) the maximum amount of such insurance available to Developer under
Developer’s combined insurance policies (including any excess or “umbrella”
policies), whichever is greater.

(b)  Required Endorsements. Developer shall provide proof of the following
endorsements, listed for cach palicy for which endorserents are required, as outlined below:

(1) ALL Policies:

“Waiver of Subrogation™ - Each required policy must include an endorsement
providing that the carrier agrees to waive any right of suhrogation it may have
againsi the City of Morgan [1ill and the City’s elected or appointed officials, boards,
agencies, olficers, agents, employees, and volunteers.

2) General Liability:

a. “Additionally Tnsured” - The City of Morgan Hill, its elected or
appointed officials, boards, agencies, officers, agents, employces, and
volunteers are named as additional insureds;

b, . “Primary and Non-Contributing” - Insurance shall be primary non-
J & S
contribmting;

c. “Separation of Insureds” - The inclusion of more than one insured
will not operate to impair the rights of one insured against another, and the
coverages afforded will apply as though separate policics have been issued
to each insured.

(c) Subcontractors. Developer must ensure that each Subcontractor is required to
maintain the same insurance coverage required under this Section 10, with respect to its
perforinance of work associated with the Improvements, including those requirements related to
ihe additional insureds and waiver of subrogation.



(d)  Qualification of Insurers. All insurance required pursuant to this Agreement mus(
be issued by a company licensed and admitted, or otherwise legally authorized to carry out
insurance business in the State of California, and each insurer must have a current A.M. Best's
financial strength rating of “A” or better and a financial size rating of “VII” or beiter,

C. Certificates. Developer shall furnish City with copies of all policies or certificates
as outlined herein, whether new or modified, promptly upon receipt. No policy subject to the
Developer’s agreement with the City shall be reduced, canceled, aflowed to expire, or materially
changed except after thirty (30) days' notice by the insurcr to City, unless duc to non-payment of
premiums, in which case ten days written notice must be made to City. Certificates, including
renewal certificates, may be mailed electronically to riskmgmt@morganhill.ca.gov or delivered to
the Cettificate Holder address provided herein.

Certificate Holder address:

City of Morgan TTill
Attn: Risk Management
17575 Peak Avenue
Morgan Hill, CA 95037



