RESOLUTION NO. 0B-002

A RESOLUTION OF THE OVERSIGHT BOARD OF THE SUCCESSOR AGENCY TO
MORGAN HILL REDEVELOPMENT AGENCY APPROVING REQUEST FROM THE
SUCCESSOR AGENCY TO ENTER A REIMBURSEMENT AGREEMENT BETWEEN THE
CITY AND THE SUCCESSOR AGENCY

WHEREAS, Part 1.85 of the Health and Safety Code (“Code™) (commencing with §34170)
(*Dissolution Act™) dissolved the former Morgan Hill Redevelopment Agency (the “Former
Agency™) and designated the City of Morgan Hill (“City) as the Successor Agency for the Former
Agency (“Successor Agency™).

WHEREAS, under Dissolution Act, the Successor Agency must, among other statutory duties,
perform the following duties relevant to this Agreement:

1. Continue making payments for and perform obligations under enforceable
obligations;

2. Dispose of assets and properties of the Former Agency; and

3. Continue to oversee development of properties until the contracted work has been
completed, including using bond proceeds for purposes for which the bonds were
sold.

WHEREAS, Code §34178 of the Dissolution Act provides:

* .. .[Algreements, contracts, or arrangements between the city or county or City
and county that created the redevelopment agency and the redevelopment agency
are invalid and shall not be binding on the successor agency; provided, however,
that a successor agency wishing to enter or reenter into agreements with the city,
county, or city and county that formed the redevelopment agency that it is
succeeding may do so upon obtaining the approval of its oversight board.”
{emphasis added)

WHEREAS, Code §34180(h) gives the Oversight Board the authority to approve “a request by a
successor agency to enter into an agreement with the city, county, or city and county that formed
the redevelopment agency.”

WHEREAS, in order to reimburse the City for its costs fo perform its duties in its capacity as the
Successor Agency, the Successor Agency has requested the Oversight Board’s approval of a
“Reimbursement Agreement” for categories of reimbursable costs as described below.

Reimbursable Contracts

WHEREAS, Code §33445(c) permitted the Former Agency to enter into agreements with the City
to reimburse the City for the costs of acquisition of land and of buildings and improvements of
redevelopment projects undertaken by the City. Pursuant to this Code Section, the City and the
Former Agency entered into reimbursement agreements to pay for the City’s undertaking of certain
redevelopment projects of publicly-owned improvements (“Improvements™).
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WHEREAS, with the expectation that the Former Agency would reimburse the City for the costs
of undertaking the Improvements (as memorialized through resolutions, reimbursement agreements
and adopted findings), the City entered into certain contracts for the land acquisition, planning,
design, contracting, construction and rehabilitation of these Improvements (including legal,
engineering and appraisal services) (“Reimbursable Contracts”). The Reimbursable Contracts (and
the Improvements to which each of the Reimbursable Contract relate) are set forth in Exhibit A to
this Resolution.

WHEREAS, in order for the City to continue to undertake the Improvements and to be reimbursed
for the costs of the Reimbursable Contracts. and for the Successor Agency to fulfill its obligation to
continue the development of certain public improvements that are already underway, a
reimbursement agreement between the City and Successor Agency is necessary to reimburse the
City for the costs of the Reimbursable Contracts.

Enforceable Obligations Implementing Costs.

WHEREAS, the City, now acting in its capacity as the Successor Agency, pays for employee costs
(for administrative, professional, technical, financial and legal staffing), office equipment and
supplies, and other apportioned operational costs, in order to:

e Implement the Improvements, including, but not limited to, construction inspection, project

management, or actual construction; and

o Administer and implement Enforceable Obligations.
These costs are collectively referred to herein as “Enforceable Obligations Implementing Costs.”
Pursuant to the Dissolution Act, these Enforceable Obligations Implementing Costs are includable
in the Recognized Payment Obligation Schedule, with identified sources of payment of such costs,
and are listed in Exhibit B to this Resolution.

WHEREAS, in order for the City to continue to pay employee and other costs to implement the
Enforceable Obligations and for the Successor Agency to fulfill its obligation to satisfy its
obligations under the Enforceable Obligations, a reimbursement agreement between the City and
Successor Agency is necessary to reimburse the City for the costs of the Enforceable Obligations
Implementing Costs.

Administrative Costs

WHEREAS, the Dissolution Act provides for an administrative costs allowance to pay for
administrative costs of administering and implementing the Successor’s Agency's obligations that
are not Enforceable Obligations Implementing Costs (“Administrative Costs™) pursuant to an
administrative cost budget approved by the Oversight Board. The City, acting in its capacity as the
Successor Agency incurs employee costs, office equipment and supplies and other apportioned
operational costs payable from the administrative costs allowance. The Administrative Costs
budget, as approved by the Oversight Board, is attached hereto as Exhibit C,
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WHEREAS, in order for the City to continue to pay Administrative Costs and for the Successor
Agency to carry out its administrative obligations, a reimbursement agreement between the City
and Successor Agency is necessary to reimburse the City for the Administrative Costs.

WHEREAS, the Successor Agency and City wish to provide for the reimbursement to the City of
the Costs of the Reimbursable Contracts, the Enforceable Obligation Implementing Costs and the
Administrative Costs by entering into a Reimbursement Agreement.

BE IT RESOLVED BY the Oversight Board of the Successor Agency to the Redevelopment
Agency of the City of Morgan Hill that the Board does hereby approve the request by the Successor
Agency to enter into the Reimbursement Agreement shown in Appendix A of this Resolution.

PASSED AND ADOPTED by the Oversight Board of Morgan Hill at a Special Meeting held on
the 16th day of April 2012, by the following vote:

AYES: Board members: Pete Kutras, Steve Kinsella, Steve Tate,
Angela Rivera, Wes Smith, Vinod Sharma, Don Gage

NOES: Board members: None

ABSENT:  Board members: None
Chair - Oversight Board of the' Successor
Agency to the Morgan Hill Redevelopment Agency

Attest:

Irma Torrez, Clerk Oeroard

® CERTIFICATION c8

I, Irma Torrez, City of the Oversight Board of the City of Morgan Hill, California,
do hereby certify that the foregoing is a true and correct copy of Resolution No. OB-002,
adopted by the Oversight Board at the meeting held on April 16, 2012.

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL.

DATE: 7/ /2 w&%@
777 Irma Torrez, Clerk of the BW‘
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EXHIBIT C

ftem # 5b
F; OVERSIGHT BOARD STAFF REPORT | joonda iems
(0
{CITY OF MONGAN HiLl Prcpnrcal By:
MEETING DATE:  April 16, 2012 2 R
Admin. Sves. Dir.
PROPOSED BUDGET FOR FY11-12 ADMINISTRATIVE 81 j‘}.“ﬂd Byt
COST ALLOWANCE UNDER AB X1 26

RECOMMENDED ACTION:
Approve proposed budget for $431,041 administrative cost allowance Jor FY 11-12

EXECUTIVE SUMMARY:

Upon dissolution of the Morgan Hill Redevelopment Agency on Iebrusry 1, 2012 pursuant to AB X1
26, the City of Morgan Hill opted to become the Successor Ageney to the Morgan Hill Redevelopment
Agency, and thus the Buceessor Agency is govemned by the City Couneil.

Pursuant to AB X1 26, the Successor Agency is required to undertake a number of sctions rejated to
winding down the affairs of the former Redevelopment Agency. For example, the Oversight Board may
direct the ataff of the Successor Agency to perfor work in furtherance of the Oversight Board's duties
and responsibilities under AB X1 26 and the Successor Ageney must pay for all of the costs of meetings
of the Quersight Board, In addition, the Successor Agency will bave a number of ongoing
responsibilities, such as paying debt service and enforceable abligations of the former Redevelopinent
Agency and preparing nn administrative budget and Recognized Obligation Payment Schedule (ROPS)
for each six-month fiscal period.

AB X1 26 provides that the Suceessor Agency may include the cost of Oversight Board meetings in its
administrative budgets, but otherwise does not specify which expenses are appropriate for including in
the administrative budget. However, allowable adminiatrative expensey likely include, among others,
the value of City staff, including employee retirement and other benefits, necessary for the
aclministration and operations of the Successor Agency; and the cost of other resources of the City
necessary for the administration and operetions of the Successor Agency, such as office space, supplies,
equipment, utilities, and ingurance.

AB X1 26 provides for an “Administrative Cost Allowance” to annually be paid to the Sucressor
Agency of not less than $250,000 a year. However, in the event there are insufficient funds to pay the
former Redevelopment Agency’s enforcenble obligations, some or gl of the Administrative Cost
Allowance will be used to pay for the enforcenble obligations, and these funds will not be available for
afministrative expenses of the Sucesssor Agency.

The Administrative Cost Allowance will exclude any administintive costs thut can be paid from bond
proceeds or from sources other then property tax. However, the use of bond proceeds {o pay
administrative expenses is subject to certain Hmitations imposed by the Internal Revenue Code, so the
proposed budget for the FY 11-12 administrative cost allowance does not contemplate any
administrative costs being paid from bond proceeds.

The first administrative budget is for the six-month fiscal period commencing on January 1, 2012 and
ending on June 30, 2012 Later, a sccond administrative budget will be submitted for the six-month

43
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fiscal period commensing on July 1, 2012 and ending on December 31, 2012, The Successor Ageney i3
reguired to submit ench proposed administrative budget to the Oversight Bonrd for its approval.

FISCAL/RESOURCE IMPACT:

Compared with the first seven months of FY 11-12, when the Redevelopment Apency covered the
salaries ond benefits of ulmost § FTE cmployees, the proposed Successor Agency administrative budpet
for the last five months of FY 11-12 would cover the salaries and benefits of less than 1 FTE employee.
See the first two pages attached, plus a budget narrative and sprendsheet for details.

The total amount of the, proposed administrative budget through June 30, 2012 is $431,041, which
equals 5% of the 38,620,820 Real Property Tax Trust Fund allocation cerified by the County Auditor-
Caontroller elsewhere on this agendn for considerntion and approval by the Oversight Board. This
amount consists of two parts: $149,060 of Successor Apency administralive costs s the State
Department of Finance and the City define them for winding down the affairs of he former
redevelopment agency, plus $281,981 of Successor Agency program implementation and delivery costs
the County Auditor-Controller believes should be paid out of the Successor Apency’s Administrative
Budget, rather than out of the Real Property Tax Trust Fund the Auditor-Controller manages or out of
bond proceeds the City manages as Successor Agency.

The City as Successor Agency has identified over $930,000 of program implementation and delivery
costs for existing enlorceable obligations. If, like the Auditor-Controller, the Oversight Board disagrees
with the State Department of Finonce and the City, and refuses to approve Real Property Tax Trust Fund
moneys and bond proceeds as » legitimate source of payment, then City faxpayers could be forced to
absorb more than §650,000 of program implementation and delivery costs that were ncver contemplated,
tet alone budgeted, from City tax revenue at the time the former Redevelopment Agency entered into the
enforceable obligations.

Finally, theoretically the administrative allowance is subject to reduction if there prove to be insufficient
funds 10 pay the former Redevelopment Agency’s enforcesble abligations, but no one anticipates that
will happen.

ATTACHMENTS:

1. FTE atlocations for former Redeveiopment Agonsy {3 7 months of FY 11-12) and Successor Agency (lust 5
months of FY 11-12)
2. Proposed budget for FY 11-12 administrative allowance
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City Counclf approved asking Oversight
Board to cover salaries & banefits for

€Beginning February 1, 2012,
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CiITY OF MORGAN HILL

SUCCESSOR AGENCY

PROPOSED BUDGET FOR FY11-12
ADMINISTRATIVE COST ALLOWANCE UNDER
AB X1 26

April 16, 2012
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FY 11-12 Budget Narrative for:

Fund 250 -- City of Morgan Hill as Successor Agency to
the City of Morgan Hill Redevelopment Agency

Salaries and Benefits (5118,410): Five months of salaries and benefits
for the following positions that will be involved in the wind-down of the
former redevelopment agency:

Development Services Center Business Assistant: 5 months @ 0.05 FTE,
providing administrative assistance to the positions below, and
customer service assistance to holders of enforceable obligations

Deputy City Attorney: 5 months @ 0.05 FTE, providing legal advice and
work product related to the implementation of AB X1 26

Assistant City Manager for Community Development: 5 mos., @ 0.1 FTE,
with the City Manager overseeing the dissolution of the former
redevelopment agency, the creatfon and of the successor agency and
the operations and directions of the Oversight Board

Principal Planner/Economic Development Manager: 5 mos. @ 0.2 FTE,
preparing the Enforceable Obligations Payment Schedule, the
Recognized Obligations Payment Schedule for fanuary through June
2012, the Recognized Obligations Payment Schedule for July through
December 2012, lialsing with holders of enforceable obligations,
answering questions from, and providing supporting documentation to,
multi-person audit teams from the State Controller's Office and the
County Auditor-Cantroller
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City Manager: 5 months @ 0.25 FTE, with the Assistant City Manager
for Community Development, overseeing the dissolution of the former
redevelopment agency, the creation of the successor agency and the
operations and directions of the Oversight Board

City Attorney: 5 months @ 0.3 FTE, providing legal advice, documents,
and Interpretation of AB x1 26 to the City Council as successor agency,
to City staff, and to holders of enforceable obligations, and answering
questions from underlying taxing jurisdictions

Contract Services {522,000): Contracts with law firms to assist City
Attorney in above dutles

Reallocation of Program Implementation and Defivery Casts by County
Auditor-Controller from Real Property Tax Trust Fund to Administrative
Cost Allowance: The City as Successor Agency agrees with the State
Department of Finance that the cost of staff assighed to deliver
programs Is an implementation and delivery cost of the program itseif,
and thus should be paid from Real Property Tax Trust Fund moneys
distributed by the County Auditor-Controller, or from bond proceeds.
The County disagrees, and prefers that the Administrative Cost
Allowance of $431,041 (this budget) absorb the costs of all staff,
regardless of whether they are delivering specific programs or winding
down the affalrs of the former Redevelopment Agency.
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Therefore, the Auditor-Controller has reclassified nearly a milfion
dollars of staff costs (mostly related to capltal projects) on the

Recognized Obligations Payment Schedule, and placed them instead In
this Administrative Cost Allowance,

The net effect is to shift to City taxpayers more than $650,000 of staff
costs related to program Implementation and delivery by the Successor
Agency.

The resulting dollar amounts are shown at the bottom of the last page
of the attached Budget documents.




Oversight Board of the

City of Morgan Hill

Resolution No. OB-00Z :
Page 14 of 21

T ) AL ke d Rt (i TR :

250 70 41100 SALARIES GENERAL 74,491
250 7210 41271 SALARIES - PART-TIME TEMP

250 7210 41320 EARNED LEAVE LIABILITY 13,737
250 7210 41490 OVERTIME - GENERAL

250 7210 41560 UNEMPLOYMENT INSURANCE 1,218
250 7210 41620 RETIREMENT - GENERAL 16,761
250 7210 41690 DEFERRED COMPENSATION 2,206
250 7210 41700 GROUP INSURANCE 5,468
250 7210 41701 MEDICARE 1,063
250 7210 41730 INCOME PROTECTION INS 1,500
250 7210 41760 WORKERS COMP 663

250 7210 41799 BENEFETS
e ‘ o

42203 ELECTR.lIC

7210 42214 TELEPHONE 300
7210 42231 CONTRACT SERVICES 22,000
7210 42244 STATIONERY & OFFICE SUPPLIES 400
7210 42252 PHOTOCOPYING 560
730 42254 POSTAGE & FREIGHT 50
7210 42257 PRINTING 50
7210 42261 AUTO MILEAGE 500
7210 42415 CONFERENCE & MEETINGS &oo
250 7210 45004 BUILD!NG MA!NT CURRENT SERVICES z,ooo
250 7210 45009 INFO SYSTEM SERVICES 3,000

250 7210 45310 GFADMiN
e T e —

Elus: Program implementation and delivery costs reclassified by Auditor-Controlter
that fit under Administrative Cost Allowance 281,98
Equals: Administr. Cost Alowance computed by Auditor-Controlier 431,041

Stranded.costs: Remaining program Implementation and delivery costs that will need to
be absorbed by City taxpayers if not pald by Real Property Tax
Trust Fund or bond proceeds 651,643

51




Oversight Board of the
City of Morgan Hill
Resolution No. OB-002.
Page 15 of 21

REITMBURSEMENT AGREEMENT

THIS REIMBURSEMENT AGREEMENT {this “Agreement") is entered into as of April
25, 2012, by and between the Cily of Morgan Hill, a municipal corporation (“City’) and the City
of Morgan Hill, in its capacity as Successor Agency for the Morgan Hill Redevelopment
Agency, an enlity pursuant to California Health and Salety Code ("Code™) §34177 el. seq.
(“Successor Agency”).

RECITALS:

WHEREAS, Part 1.85 of the Health and Safety Code (“Code") {commencing with §34170)
{"Dissolation Act™) dissolved the former Morgan Hill Redevelopmenl Agency (the “Former
Agency™) and designated the Citly of Morgan Hill {“City) as the Successor Agency for the Farmer
Agency {"Successor Agency™),

WHEREAS, under Dissolution Act, the Successor Agency must, among other statutory duties,
perform the following duties relevant to this Agreement:
i.  Conlinue making paymoenls for and perform obligations under enfbrecable
obligations;
i, Dispose of assets and properlies of the Former Agency; and
#if.  Continuc o oversce development of propertics until the contracted wark has been
completed, including using bond proceeds for purposes for which the honds were
sold.
Certain of the Successor Apency’s actions are subject lo the approval and direction of the Oversight
Board to the Successor Agency, established pursuant to Chapter 4 of the Dissolution Act
{*QOversight Board™).

WHEREAS, Code §34178 of the Dissolution Act provides:

‘.. JAlgreements, contracts, or arrangements between the city or county or City
and county that created the redevelopment agency and the redevelopment agency
are invalid and shall not be binding on the successor ageney; provided, however,
that a successor agency wishing to enter or reenter inte agreements with the city,
county, or city and county that formed the redevelopment agency that it is
suceeeding may do so upon oblaining the spproval of its oversight board”
{emphasis added)

WHEREAS, Code §34180(h) gives the Oversight Board (he authority to approve “a request by a
successor agency to enter into an agreement with the city, county, or city and county that formed
the redevelopment agency.”

WHEREAS, in order to reimburse the City for its costs to perform its duties in its capacity as the
Successor Agency, the Successor Agency has requested the Qversight Board’s approval of a
*Reimbursement Agreement” for categorics of reimbursable costs as described below.
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Reimbursable Contracts

WHEREAS, Code §33445(c) permitted the Former Agency to enter into agreements with the City to
reimbwrse the City for the costs of acquisition of land and of buildings and improvements of
redevelopinent projects undertaken by the City. Pursuant to this Code Section, the City and the
Former Agency entered into reimbursement agreements to pay for the City’s undertaking of certain
redevelopment projects of publicly-owned improvements (“Improvements™).

WIHEREAS, with the expectation that the Former Agency would reimburse the City for the costs of
undertaking the Improvements (as memorialized through resolutions, reimbursement agreements
and adopted findings), the City cntered into certain contracts for the fand acquisition, planning,
design, confracting, construction and vehabilitation of these lmprovemenis {including legal,
engineeting and appraisal services) (“Reimbursable Contracts”), The Reimbuisable Contracts (and
the Improvements to which cach of the Reimbursable Contract relate) arc set forth in Exhibit A to
Resolution 6533

WHEREAS, in order for the Cily to continue to undertake the Improvements_and to be reimbursed
for the costs of the Reimburssble Contracts, and for the Successor Agency to fuifill its obligation to
continue the development of certain public improvements that are already underway, a
reimbursement agreement between the City and Successor Apgency is necessary fo reimburse the
City for the costs of the Reimbursable Contraets.

Enforceable Obligations Implemenling Costs.

WHEREAS, the City, now acting in iis capacity as the Successor Agency, pays for employee cosis
(for administiative, professional, technical, financial and legal staffing), office equipment and
supplics, and other apportioncd operational costs, in order to:

e TImplement the Improvements, including, but not Himited to, construction inspection, project

rnanagement, or aclual construclion; and

¢ Administer and implement Enforceable Obligations.
These costs are coliectively referred to herein as “Enforceable Obligations Implementing Costs”
Pursuant to the Dissolution Acl, these Enforcealle Obligations Implementing Costs are includable
its thie Recognized Payment Obligation Schedule, with identified sources of payment of such costs,
and are listed in Exhibit B o Resolution 6533

WHEREAS, in order for the City to continue to pay employee and other costs to implement the
Enforccable Obligations and for the Successor Agency to fulfill its obligation to satisfy its
obligations under the Enforcesbie Obligations, a reimbursement agreement between the Cily snd
Successor Agency is necessary to reimburse the City for the costs of the Enlorceable Obligations
Implementing Costs

Administrative Costs

WHEREAS, the Dissoltion Ast provides for nn administrative cosls allowance o pay for
administrative costs of administeting and implementing the Successor’s Agencies obligations that
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are nol Enforcesble Obligations Implementing Costs (“Adminisiralive Costs™) pursuand to un
adminislrative cost budget appraved by the Oversight Board, The City, acting in ifs capacity as the
Successor Agency incurs employee costs, office equipment and supplies and other npportioned
operational costs payable from the administrative costs allowance. The Administrative Costs
budged, as approved by the Oversight Board is attached as Exhibit C to Resolution 6533

WHEREAS, in order for the City lo conlinue lo pay Adminisirative Cosls and for the Successor
Ageney to carry out its administrative obligations, & reimbursement agreement helween the City
and Successor Agency is necessary to reimburse the City for the Administrative Costs.

WHEREAS, \he Successor Ageney and Cily wish (o provide for the reimbursement to the City of
the Costs of the Reimbursable Contracts, the Enforceable Obligation Implementing Costs and the
Administrative Costs by entering into a Reimbursement Agreement.

NOW, THEREFORE, THE PARTIES DO HEREBY AGREE AS FOLLOWS:

Purpose of this Apreement; Consideration

In consideration for the City's advance, nssistance and adminisirative support in the
carrying out and implementation the obligations of the Successor Agency, including its
obligations to (a) conlinue to oversee the development of propertics to complotion of the
Improvements, {b} administer and fulfill oblipations under enforceable obligations and (c)
continue the day-to-day administration of the Successor Agency, the Successor Agency agrees to
pay, reimburse, advance and make whole the Clty pursuant to the torms of this Agreement, The
partics agree that this Agreement fs negotiated and intended to be binding on all partics and thelr
respective successor agencies,

The Cily and the Successor Agency desive to enter into this Agreement to acknowledge
the above recitals and to provide for the payment or reimbursement by the Successor Agency of
the cost of the Reimbursable Contracts, the Enforceable Obligations Implementation Costs and
the Administrative Cosls (collectively, “Reimbursable Costs™).

Amendments to Reimbursable Costs

The costs to be reimbursed shall be those sct forth in Resolution 6533 as Exhibit A for
Reimbursable Contracts, Exhibit B for Enforceable Obligations Implementation Costs and
Exhibil C for Adminisirative Costs, The Cily and the Successor Agency agree thul each of the
Reimbursable Cosls may be amended from time to lime, subjecl Lo the Oversight Board's
approval. The Successor Agency shall agree to request the Oversight Board amend this
Agreement to approve reimbursement of any additional costs within the scope of the
Reimbursable Costs. However, there is no assurance thal the Qversight Bourd will approve such
additionai costs or that the Successor Agency will agree to pay any such additional costs.

City Performance of Reimbursable Contracts

Pursuant to the Reimbursable Contracts, the City shall perform or cause to be performed
all required preparatory work for the Improvements, including the acquisition of tand and shall
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install and construet, or cause to be instalied and constructed, the Improvements not previously
installed and constructed. The City shall cause to be undertaken the design of the Improvements
and the preparation of plans and specifications therefor. The City shall, in sccordance with all
applicable federal, state and Jocal laws, tules and regulations, install and construct, or cause to be
installed and consiructed, the Improvements in accordance with such plans and specifioations.
‘The acquisition of land and the planning, specification and the timing with respect to the
ingtutation and construction of the Improvements shall be subject to the City's sole and nbsolute
diseretion.

In consideration of this Agréement, the City ngrees to exercise its best efforts to acquire
land by negotialed purchase all land necessary o implement the Reimbursable Conlracts.

Cily to Provide Staff for Administration of Successor Agency Obligations

City, acting in its capacity as Successor Agency, agrees lo pay all salaries, benefits and
cosls af employees performing the work of the Successor Agency in administering enforeeable
obligations and the duties and obligations of the Buccessor Agency, as set forth in Exhibit B and
Exhibit € to Resolution 6533,

Reimbursable Costs are Iinforceable Obligations

The Successor Agency and the City hereby agree that the obligation of the Successor
Agency to reimburse the City for Reimbursable Costs is “enforceable obligations™ under the
Dissolution Acl,

Reimbursement by the Successor Apency

The City shall, from time to time, following completion of the various Improvements, or
vatious portions thereof, submit to the Successor Agency inveices (including itemized
statements) showing the cost of the Improvements incurred by the City under the Roimbursable
Contracts, including the acquisition of necessary land, due to be paid by the Successor Agency
pursuant to this Agreement. Such amounts may include progress payments. The City shall, on a
monthly basis, submit to the Successor Agency an itemized stalement showing the costs of
implementing the enforcesble obligations and of administering the Successor Agency, s sel
forth in Bxhibits B and Bxhibit C to Resolution 6533.

Within g reasonable time after the submission of each statement and invoice to the
Successor Ageney, the Successor Agency shall pay or cause to be paid to or for the benefit of the
City all amounts due therennder from the source of funds identified in the Successor Agency’s
Recopized Obligation Payment Schedule as provided for in Code §34177 or any successor
stalutory provision, or from any other available funds of the Successor Agency or funds set forth
in the Dissolution Act. Amounts not paid by the Successor Agency to the City within 30 days of
demand therefor pursuant to this Agreement shall bear interest at the quarterly average rate then
paid to the City on its funds invested in the Local Agency Investment Fund (*LAIE™), from the
date of such demand to the dute of repayment.
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Term Bffect and Duration of Covenants

This Agreement shali remain in effect unlil ali of the City’s obligations and paymenis due
under the Reimbursable Contracis and all Enforeeable Oblipations Implementation Costs and all
Administrative Costs are satisfied and paid in fulfl and all claims, lawsuits or litigation arising
from obligations under this Agreement are settfed or adiudged by a final judgment of a court of
competen! jurisdiction. The covenants established in this Agreement shall, without regard Lo
technical clagsification and designation, be binding on the parties hereto and their successors in
interest.

Nonliability of Officials and Bmployees

No Successor Apency member, members of Successor Agency Oversight Boaid,
Counciimember, oflicial, agent, or employee ol the Successor Agency or the City shall be
personally liable to the other parlies, or any successor in inferest, in the event of any defilt or
breach by the Successor Agency or the City, or for any amount which may become due to the
City or Successor Agency, or suceessor thereto, or on any cbligations under the terms of this
Agreement.

Obligation to Refrain from Discrimination

~ Fhe City covenanis and agrees for itself, ifs suceessors and its assigns that there shall be
no discrimination against or segregation of any person or group of persons on account of any
basis listed in subdivision (a) or (d) of California Government Code §12955, as those bases are
defined in California Government Code §§12926, 12926.1, subdivision {m) and paragraph (1) of
subdivision {p) of §12955, and §12955.2, in the sele, lease, sublease, itansfer, use, occupancy,
tenure or enjoyment of the Improvements, nor shall the City, or any person claiming under or
through the City, cstablish or pormit any practice or practices of discrimination or segregation
with reference to the sefection, location, number, use or occupancy of tenants, lessees,
subtenants, sublessess or vendees of the Improvements.

Notwithstanding the immediately preceding paragraply, with respect to familial status,
said puragraph shall not be construed to apply to housing for older persons, as defined in
California Government Code §12955.9 . With respeet to familial stalus, nothing in said
paragraph shall be construed to affect Californis Civil Code §§51.2, 51.3, 51.4, 51,10, 51.11, and
799.5 , relating to housing for senior citizens. California Civil Code §51 Subdivision (d) and
§1360 and California Government Code §12955 subdivisions (i), {0} and {p) shall apply Lo said
paragraph.

Default

If either party fails to perform or adequately perform an abligation required by this
Apreement within thirty (30) calendar days of receiving written notice from the non-defaulting
party, the party failing to perform shall be in default hereunder. In the event of default, the non-
defaulting party will have all the rights and remedics available to it at faw or in equity to enforee
the provisions of this contract, including without limitation the right to sue for damages for
breach of contract. The rights and remedics of the non-defauliing party enumeraled in this
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paragraph arc cumulative and shall not limit the non-defanlting parly’s rights under any other
provision of this Agreement, or otherwise waive ar deny any right or remedy, at law or in equity,
existing as of the date of the Agreement or hereinafter enacted or established, that may be
available to the non-defaulting party against the defaulting party. All notices of defaulls shall
clearly indicale a notice of default under this Agreement.

Future Cooperation; Advance Funding

The partics hereto agree to take all appropriate steps and execute any documents which
may reasonably be necessary or convenient fo implement the intent of this Agreement. Further
steps may include, bul are not limited to, the enlering inlo agrcements for the transfer of
ownership of land, capital improvements or public improvements to the Cily for the purposes set
forth in tlhis Agreement.

Invalidity of Prior Agresments

It is the parties' understanding that the Dissolution Act makes invalid any prior
reimbursement agreements entered into by the Former Agency and the City. The parties intend
that this Agreement is to “reenter” (for the purpose of such term as set forth in Code §34178(a))
and shall supersede previous reimbursement agreements insofar as the provisions of such former
agreements apply to the Reimbursable Contracts, the Enforceable Obligations Costs or the
Administrative Cosig provided, however, tiat, should any court of competent jurisdiction decide
in a final judgment that the former agreements are nat invalidated by the Dissolution Act or that
the Dissolution Act is not enforceable to invalidate the former agreements, the former
agreements shatl supersede Lhis Agreement.

Records

Each parly shall maintain books and records regarding its dulics pursuant to this
Agreement. Such books and records shall be available for inspection by the officers and agents
of the other party at all reasonable times,

Law Governing

This Agreement is made in the State of California under the constitution and laws of the
Siate of California, and is 1o be so construed.

Amendments

This Agreement may be amended al any time, and from time lo time, by an ngreément
exectied by both parties to this Apreement.

Severability
If any section, subsection, subdivision, sentence, clause, phrase, word, or portion of this

Agreement is, for any reason, held to be invalid by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portians of this Agreement
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and each section, subsection, subdivision, sentence, clause, phrase, word or portion thereof,
irrespective of the fact that any one or more sections, subscetions, subdivision, sentences, clauses,
phirases, words, oy portions thereof be declared invalid.

Interpretatk)n

Parties apree that this Agreement was jointly negotinted and drafted and shall be interpreted
as such, This Aprcoment shall not be interpreted or constiued against any one party as if it was
drafted by any such party-

CITY OF MORGAN HILL, ncting in its capacily as Successor Agency for Morgan Hill
Redevelopment Agency

—_—tj;ﬁ
By

Edward T'éwes, City Manager

ATTEST:

By /ﬁé«,@, ﬂb/é\
Dﬁa & City Clerk

CITY OF MORGAN HILL

N Al ."
ok

- b} e il
By et /./u\"}‘“? r"? - —
Steve Tate, Mayor
ATTEST: APPROVED AS TO FORM
Y f?‘”ﬁ City Clerk - City Attorney)

Approved by the (versight Board: April 16, 2012
Resolution 0B-002




